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	11.1   HISTORY AND INTRODUCTION
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 27, 2011; August 2011; October 2011


DRUG COURT HISTORY AND INTRODUCTION
In the mid-1990’s, local statistical data corroborated what criminal justice system leaders suspected: drug and alcohol abuse problems were substantially contributing to the overcrowded court dockets, to the adult probation caseloads which averaged 250+ offenders per probation officer, and to chronic jail overcrowding problems.

Due to the recognition of the significant harmful effects that substance abuse and addiction were having on the local community, in 1998, local officials and community leaders formed a drug court planning team, with the mission of instituting a local drug court.  In November 1999, the Drug Court Pilot Project was started in one division of the court, operated by Judge Kenneth G. Todd.  The Drug Court Pilot Project was limited to cases filed only in Judge Todd’s court and was approved to run from November 1999 through the end of the year 2000.  Due to the success of the initial Pilot, the project was extended for another year in order to further evaluate the effectiveness of the local drug court.  

At the start of 2001, the Drug Court Pilot Project began accepting a limited number of referrals to the program from the other five divisions of the Circuit Court with adult criminal jurisdiction.  In June of 2001, the Probation Department was awarded a three year, $500,000 Federal Drug Court Implementation Grant from the Department of Justice.  The receipt of the federal grant officially ended the Drug Court Pilot Project on December 31, 2001, and on January 1, 2002, the Monroe County Drug Treatment Court was implemented.  The Implementation Grant also enabled all eligible offenders within all divisions of the Monroe Circuit Court to participate in the program.  

The Monroe County Drug Treatment Court celebrated its 10th anniversary in 2009.  On December 16, 2009, the Drug Court program held an anniversary celebration and invited federal, state, and local elected officials in addition to current and past participants.  During this celebration, keynote speaker and Chief Executive Officer of the National Association of Drug Court Professionals (NADCP), West Huddleston, presented the Drug Court program with the prestigious NADCP Community Transformation Award “in recognition of its tireless efforts to foster community transformation through reducing drug addiction and crime, restoring hope and reuniting families.”  Since 2007, only ten of the 2,369 Drug Courts that now exist nationwide have received this national award.  

The Drug Treatment Court continues to provide: early identification, referral, and screening; access to comprehensive treatment and rehabilitation services; random and frequent drug testing; weekly reviews of participant progress; appropriate and timely sanctions for non-compliance; and appropriate and timely rewards for complaint behavior.  It is believed that participation in the drug court program will increase the likelihood that the participants will lead drug-free lifestyles and positively impact the public safety of the community.
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STATUTORY AUTHORITY






[Rules Section 1]
Authority for the operation of the Monroe County Drug Treatment Court is derived from IC 33-23-16, Problem Solving Courts.  The Drug Treatment Court Program is operated in accordance with this statute and the Problem-Solving Court Rules adopted by the Judicial Conference of Indiana.

The Monroe County Drug Treatment Court provides services to offenders eligible under IC 33-23-16 who meet the criteria for admission to drug court as established by the Monroe Circuit Court Board of Judges.  The Monroe County Drug Treatment Court must submit to certification procedures and requirements established by the Judicial Conference of Indiana and the Indiana Judicial Center. 

DEFINITION OF TERMS







[Rules Section 3]
The following terms, when used in these rules, shall have the meanings below unless the context clearly indicates a different meaning: 

"Case management" means goal oriented case management plan activities that facilitate, coordinate, or monitor the full range of basic human needs, treatment, and service resources and delivery for individual problem-solving court participants in accordance with the policies and procedures of the problem-solving court or other services provider. 

“Case management file” means all records regarding a participant contained in the file maintained by the case manager, including printed and electronic information regardless of the source of the information. 

“Case management plan” means a plan that documents case management activities that the participant must complete as a condition of the problem-solving court participation. These activities shall be based upon the results of risk and needs assessment in conjunction with any other assessments, the problem-solving court participation agreement and other court order.
"Case manager" means a problem-solving court team member responsible for the case management of problem-solving court participants and participant files, which may include administering a risk and needs assessment, substance abuse and mental health screening, referral to treatment and ancillary services; monitoring participant compliance with the participation agreement, case management plan and other applicable agreements; and providing participant progress and compliance information to the problem-solving court team. 

"Certification review" means the process of reviewing a court’s compliance with the state and federal statutes, regulations and rules for certified problem-solving courts, to include the application for certification, review of applicable documentation, site visit and follow-up activities.
"Chemical test" means an analysis of an individual’s blood, breath, hair, sweat, saliva, urine, or other bodily substances to determine the presence of alcohol, drugs, or a controlled substances as defined in IC 35-48-1-9. 
“Coordinator” means the problem-solving court team member responsible for the administration, management and coordination of the problem-solving court services and operations, including overseeing problem-solving court staff activities, ensuring the court’s compliance with the problem-solving court statues and rules, developing problem-solving court policies and procedures, managing service provider contracts and team member memoranda of understanding, managing program grants, facilitating team meetings, and serving as a liaison to local service providers and community groups.
"Documentation" means a written record acceptable as evidence to demonstrate compliance with these rules. 

“Eligible individual” means an individual who meets the eligibility criteria as defined in IC 33-23-16-13.
"Eligibility screening" means a procedure for determining a potential participant's legal eligibility for admission to problem-solving court pursuant to IC 33-23-16-13.
“Evidence-based practices” means the use of research and science to enhance decision making in the criminal justice system resulting in the use of effective interventions to produce the favorable results.

“Indiana Risk Assessment System” (IRAS) means the risk assessment system made up of five instruments to be used at specific points in the criminal justice process to identify a participant’s risk to reoffend and criminogenic needs, and assist with developing an individualized case management plan. 

“Indiana Youth Assessment System” (IYAS) means the risk assessment system made up of six instruments to be used at specific points in the juvenile justice process to identify a juvenile participant’s risk to reoffend and criminogenic needs, and assist with developing an individualized case management plan. 

“Judicial involvement” means regular and frequent interaction between the problem-solving court judge and participants during case compliance hearings. 

“Orientation” means the administrative process in compliance with the requirements of these rules conducted after a participant is accepted by a problem-solving court. 

“Outcome evaluation” means an evaluation of program results or outcomes, as measured by collected data, which determines if the program achieved its stated goals. 

"Participant" means any person who has signed a problem-solving court participant agreement and been admitted to the problem-solving court by the problem-solving court judge.  

"Participant agreement" means the document signed by a participant evidencing the participant’s agreement to follow the conditions of problem-solving court participation as required by section 20 of these rules. 
"Policy" means a statement of the principles that guide and govern the activities, procedures and operations of a problem-solving court. 

“Problem-solving court” means a court as defined in IC 33-23-16-8 that is operating under a problem-solving court certificate by the Indiana Judicial Center pursuant to IC 33-23-16, including (as defined in IC 33-23-16):

(a) Community courts;

(b) Domestic violence courts;

(c) Drug courts;

(d) Family dependence drug courts;

(e) Mental health courts;

(f) Reentry courts;

(g) Veterans’ courts; and

(h) Any other courts certified by as a problem-solving court by the Indiana Judicial Center.
“Problem-solving court advisory board” is a group of people appointed by the supervising judge to provide advice and problem-solving court matters. 
“Problem –solving court judge” means the judicial officer who presides over a problem-solving court.
“Problem-solving court services” means a broad range of services provided under a case management plan, including screening, assessment, education , referral, service coordination and case management, supervision, judicial involvement, and program evaluation that may be extended to a problem-solving court participant and that influence the behavior of the participant toward identified goals and objectives. The services and the manner in which they are provided are guided by IC 33-23-16.
“Problem-solving courts committee” means the Judicial Conference of Indiana committee established to integrate problem-solving principles into the administration of justice in order to improve court processes and outcomes while preserving the rule of law.
"Procedure" means a series of activities designed to implement problem-solving court goals or policy. 

“Process evaluation” means a procedure to document and analyze the development and implementation of a program, to assess whether strategies were implemented as planned and to determine whether expected outputs were produced.
“Risk and needs assessment” means the procedure used to determine the participant’s criminogenic risk and needs using the Indiana Risk Assessment System or the Indiana Youth Assessment System for the purpose of determining eligibility and developing a case management plan. 

"Supervising judge" means the judge who has ultimate responsibility for a problem-solving court. The supervising judge may or may not be the problem-solving court judge. 

“Supervision” means a method of monitoring a participant’s compliance with the participation agreement and case management plan. 

“Suspension” means the imposition of limitations on or a full cessation of problem-solving court activities and operations, or a staff member’s ability to perform his/her job functions as determined by the Indiana Judicial Center. 

“Treatment plan” means a plan that addresses substance abuse or addiction and mental health issues by:
(a) identifying the individual participant’s strengths and needs through assessment;
(b) defining goals and objectives based on identified need; and 

(c) establishing the services to be provided to assist with achieving the stated goals and objectives.
"Volunteer" means a person who, without direct financial remuneration, provides ongoing services to a problem-solving court.
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	11.3   DRUG COURT CERTIFICATION
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CERTIFICATION








[Rules Sections 6]
The Monroe County Drug Treatment Court was initially certified as a drug court by the Indiana Judicial Center in May 2005.  In May 2011, the Program received its second three year re-certification from the Indiana Judicial Center.  The certificate will expire on May 18, 2014. 
RECERTIFICATION PROCEDURES





[Rules Sections 6]
As a certified problem-solving court operating a drug court, as defined in IC 33-23-16-5, the Monroe County Drug Treatment Court will follow the certification procedures outlined in the Problem-Solving Court Rules adopted by the Judicial Conference of Indiana effective July 1, 2011.  

Prior to the actual expiration date of the certificate, the Drug Court Coordinator/Supervisor must do the following: 

(1) Notify the Indiana Judicial Center that the drug court intends to apply for problem-solving court recertification and request an application for recertification; 

(2) Schedule a site visit date; and, 

(3) Submit the application for recertification and all supporting materials to the Indiana Judicial Center no less than thirty (30) days prior to the site visit date.
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	11.4   RECORDS OF DRUG COURT PROCEEDINGS
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POLICY








[Rules Section 9]

The Drug Treatment Court’s hearings shall be electronically recorded and have written summaries in accordance with Indiana Problem Solving Court Rules.

PROCEDURE







[Rules Section  9, (a) (b)]

A. COURT REPORTER DUTIES 

All Drug Treatment Court hearings are recorded by the court reporter in accordance with Indiana Criminal Rule 5. 

B. CHRONOLOGICAL CASE SUMMARIES - Chronological case summaries shall be maintained in Odyssey Case Management System by the court reporter in accordance with Indiana Trial Rule 77(B).  
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POLICY








[Rules Section 10]

The Drug Treatment Court (DTC) Judge may initiate, permit, and consider ex parte communications with participants, attorneys, DTC Program staff, DTC Team members, and others in conjunction with drug court proceedings and the supervision of program participants.

PROCEDURE

A. JUDGE
Ex parte communication may be initiated by the DTC Judge in any written or verbal form as needed. 

B. PROGRAM STAFF

Probation Department staff, including DTC Program staff, shall not initiate ex parte communication with the DTC Judge, or with any judge.   

From time to time, DTC Program participants may request a program staff member to send a letter and/or appear in court to provide testimony regarding the participant’s progress in the program.  Typically these requests involve civil cases such as Divorce, Paternity, and CHINS.  In such cases, the program staff member must explain that he/she cannot write a letter to a Court/judge on the participant’s behalf unless requested by the judge to write such a letter.  Additionally, the DTC staff member must explain to the participant that the only way he/she is allowed to appear in court and provide testimony would be if issued a subpoena to appear.  DTC Program staff may provide participants who do not have attorneys with information regarding how to request a subpoena in the Clerk of the Court’s office. 
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POLICY









[Rules Section 11]
The Drug Treatment Court (DTC) shall give written notice to the Indiana Judicial Center of any change of supervising judge, drug court judge, drug court coordinator, or location of drug court staff.  Notice of the change shall be submitted to the Indiana Judicial Center not later than thirty (30) days after the change takes effect.

PROCEDURE
A. NOTIFICATION OF JUDICIAL CENTER.

The Drug Treatment Court (DTC) Supervisor shall send written notice to the Indiana Judicial Center of any change as listed below: 

1. Personnel - Personnel changes, including new hires, dismissals and resignations, involving the supervising judge, DTC Judge, DTC Coordinator/Supervisor, or DTC Case Manager(s). 

2. Location - Any location changes of the DTC Program office or staff. 

3. Population - Any change to the population(s) served by the problem-solving court.

B. NOTICE DEADLINE
This written notice of change shall be submitted to the Indiana Judicial Center not later than thirty (30) days after the change takes effect.  

The Drug Court Supervisor shall also send a copy of this written notice of change to the Chief Probation Officer. 
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POLICY









[Rules Section 12]

The Monroe Circuit Court Board of Judges shall have the sole authority to employ Probation Department personnel and to terminate their employment.  All employees of the Probation Department serve at the pleasure of the Board of Judges.  

The Board of Judges has authorized the Chief Probation Officer to make final hiring decisions regarding Probation Department positions.  The Chief Probation Officer shall supervise employees of the Probation Department and may delegate certain supervisory responsibilities to the staff and other employees.

Monroe Count Government has adopted personnel management policies in conjunction with the Board of Judges.  These shared personnel policies are contained in the manual entitled PERSONNEL POLICY OF MONROE COUNTY AND THE TENTH JUDICIAL CIRCUIT.  However, the Monroe Circuit Court continues to maintain authority over personnel matters pertaining to employees of the Court.   

Additionally, all employees of the Probation Department are required to adhere to the Judicial Code of Conduct and the Probation Officers Code of Ethics. 

The procedures and standards for hiring staff are based on the eligibility requirements set forth by Indiana law, the Judicial Conference of Indiana, the Indiana Judicial Center, the Monroe Circuit Court Board of Judges, and the personnel policies of Monroe County Government.

PROCEDURE

A. EMPLOYMENT PROCEDURES





[Rules Section 12]
The Chief Probation Officer shall appoint the Drug Treatment Court Supervisor and necessary staff to operate the Drug Treatment Court Program.  Case Managers and volunteers shall report directly to the Drug Treatment Court (DTC) Supervisor. 

The DTC Supervisor is responsible for the day-to-day operations of the Drug Treatment Court (DTC) Program, including: dealing with personnel issues; conducting staff job performance evaluations; and documenting credentials and qualifications of all staff members, volunteers, contractors, referral sources, and consultants by obtaining copies of credentials and documenting contact with references. 

B. STAFF JOB PERFORMANCE EVALUATIONS



[Rules Section 12, (e) ]
The DTC Supervisor is responsible for completing annual staff job performance evaluations, which shall include a development plan for each staff member.  

The staff development plan shall include:

1. In-service and continuing education activities; and

2. Training and development activities to assist individuals in achieving and maintaining professional status.

C. PROFESSIONAL CONDUCT





[Rules Section 12, (e)]
Probation Department staff shall adhere to policies for professional conduct contained in the PERSONNEL POLICY OF MONROE COUNTY AND THE TENTH JUDICIAL CIRCUIT.  

Additionally, all employees of the Probation Department are required to adhere to the Judicial Code of Conduct.  All Probation Officers, including Drug Treatment Court staff, are required to adhere to the Probation Officers Code of Ethics.  

D. WAGES AND BENEFITS

The Monroe County Council determines wages and fringe benefits for all employees of Monroe County Government. 

E. JOB DESCRIPTIONS






[Rules Section 12, (e) (2)]
The Probation Department maintains on file job descriptions and date of hire for all staff positions and volunteers.  The job descriptions must include, at a minimum: 

1. Job title. 

2. Qualifications. 

3. Credentials, if applicable. 

4. Duties and responsibilities. 

5. Reporting and supervisory responsibilities. 

F. PERSONNEL FILES






[Rules Section 12]
A personnel file is maintained on each employee of the Probation Department.  Employees may review their personnel file under the supervision of the Chief Probation Officer who maintains and stores all personnel records:  

All personnel files contain, at a minimum: 

1. Application or resume. 

2. Credentials. 

3. Verification. 

4. Licensure when applicable. 

5. Performance evaluations. 

6. Salary and position changes. 

7. Documentation of staff development activities. 

8. Criminal records check.
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POLICY









[Rules Section 12]
The Drug Treatment Court Supervisor and Case Managers shall meet the following set of criteria within the first year of employment with the Monroe County Drug Treatment Court.  

The Drug Court Supervisor shall maintain the written evidence that the Supervisor and Case Managers have achieved professional status.  

PROCEDURE
A. DOCUMENTATION OF STAFF QUALIFICATIONS


[Rules Section 12 (b), (c)]
The Drug Treatment Court (DTC) Supervisor shall maintain written evidence that the Supervisor and each Case Manager has a baccalaureate degree from an accredited university or college.
B. PERSONNEL FILES







[Rules Section 12 (e)]
The DTC Supervisor shall maintain personnel files for the Supervisor and each Case Manager.  The personnel files shall contain, at a minimum, the following information: 

1. Date of Hire - Date of hire by the Probation Department and dates for each position held within the department. .

2. Job Description – Current job description shall be maintained in the personnel files, including: 

a. Job title. 

b. Qualifications. 

c. Credentials, if applicable. 

d. Duties and responsibilities. 

e. Reporting and supervisory responsibilities. 

3. Job Qualifications - Documentation of the minimum job qualifications required by this section. 

4. Continuing Education - Documentation of the accrued continuing education hours required.

C. STAFF ORIENTATION






[Rules Section 12 (f)]
The DTC Supervisor and each Case Manager shall attend and complete a staff orientation program approved by the Problem-Solving Courts Committee within the staff member’s first year of employment with the DTC Program.  A Supervisor or Case Manager employed by a problem-solving court prior to July 1, 2011, is not required to attend the staff orientation training.  
A Supervisor or Case Manager who fails to attend the staff orientation program within the first year of employment is prohibited from performing his or her job functions except as authorized by the Indiana Judicial Center.  
D. PROFESSIONAL STAFF EDUCATION AND TRAINING


[Rules Section 12 (b)(c)(g)]

The DTC Supervisor and Case Managers shall meet the following educational and training requirements:

1. Baccalaureate Degree - Baccalaureate degree from an accredited university or college.

2. Educational Training - Twenty (20) hours annually of job specific continuing education approved by the DTC Judge.  The DTC Supervisor shall submit a report of earned continuing education for each staff member on an annual basis to the Indiana Judicial Center.  
A drug court Supervisor or Case Manager who fails to earn the required continuing education hours is prohibited from performing his or her job functions except as authorized by the Indiana Judicial Center. 
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POLICY









[Rules Section 13]

The management structure of the Drug Treatment Court is determined by the Monroe Circuit Court Board of Judges and shall be in compliance with the Problem-Solving Court Rules as adopted by the Judicial Conference of Indiana.

The Drug Treatment Court incorporates each of the Ten (10) Key Components of drug courts published by the Drug Court Program Office of the United States Department of Justice into its policies, procedures, and practices.  

DRUG COURT TEAM AND MANAGEMENT STRUCTURE

A. MONROE CIRCUIT COURT BOARD OF JUDGES - The organizational structure of the Monroe Circuit Court is set forth in IC 33-33-53 Monroe County.  The judges of the Monroe Circuit Court comprise the Board of Judges.  The Board of Judges select from among themselves a presiding judge of the court.  
B. DRUG TREATMENT COURT JUDGE - The Board of Judges may choose to select from among themselves a presiding judge of problem solving courts, including the Drug Treatment Court.  The selected presiding judge of the Drug Treatment Court shall oversee and direct procedural operations of the assigned problem solving court. 
C. PROBATION DEPARTMENT - The Monroe Circuit Court Board of Judges shall have the sole authority to employ Probation Department personnel and to terminate their employment.  All employees of the Probation Department serve at the pleasure of the Board of Judges.  The Board of Judges has authorized the Chief Probation Officer to make final hiring decisions regarding Probation Department positions.  The Chief Probation Officer shall supervise employees of the Probation Department and may delegate certain supervisory responsibilities to the staff and other employees.  
D. COMMUNITY CORRECTIONS PROGRAM – Effective roved in 2010 the Drug Treatment Court Program would be under the managerial umbrella of Monroe County Community Corrections, a division of the Monroe Circuit Court Probation Department.  The Community Corrections Program Director is also the Assistant Chief Probation Officer and is directly supervised by the Chief Probation Officer.
E. COMMUNITY CORRECTIONS ADVISORY BOARD – Moving the Drug Treatment Court Program under the Community Corrections Program administrative umbrella allows for community-based support and recommendations from the Community Corrections Advisory Board to the Drug Court Judge related to drug court policy and procedures.  The Community Corrections Advisory Board consists of various community leaders and elected government officials pursuant to IC 11-12-1-2. 

Pursuant to Drug Court Key Component #10, the Community Corrections Advisory Board and its sub-committees allows the Drug Treatment Court to forging partnerships among public agencies and community-based organizations which generates local support and enhances drug court program effectiveness.
F. DRUG TREATMENT COURT STAFF – The Chief Probation Officer supervise all employees of the Probation Department.  The Community Corrections Director/Assistant Chief Probation Officer, who is directly supervised by the Chief Probation Officer, is responsible for supervising and overseeing the day-to-day operations of all Community Corrections Programs, including the Drug Treatment Court Program.  The Drug Court Supervisor, who is directly supervised by the Community Corrections Director/Assistant Chief Probation Office, is responsible for supervising and overseeing the day-to-day operations of the Drug Treatment Court Program.  The Drug Court Supervisor is the direct supervisor of all Drug Treatment Court staff including Case Managers, Field Officers, and part-time staff.  

G. DRUG TREATMENT COURT TEAM




[Rules Section 13 (a)]
The Monroe County Drug Treatment Court Team consists of the following members: 

1. Drug court judge; 
2. Deputy prosecuting attorney; 
3. Public defender; 
4. Addictions Treatment Services Provider/Mental Health Provider; 
5. Drug Treatment Court Supervisor; 
6. Drug Treatment Court Case Managers/Probation Officers (non-voting); 
7. Drug Treatment Court Field Officer/Community Corrections Officer (non-voting); 
8. Law enforcement representative; and 
9. Recovery/community representative.
H. DRUG TREATMENT COURT TEAM MEMBER DUTIES 

[Rules Section 13 (b)]
The Drug Treatment Court Supervisor shall maintain on file a Drug Court Team Member Description which describes the members of the Drug Court Team.  

Drug Treatment Court Team members must sign a memorandum of understanding regarding confidentiality and the commitment to participate in drug court meetings.  The Drug Court Supervisor shall maintain the signed Drug Court Team Memorandum of Understanding (MOU) Form <<LINK>>.  
The Drug Court Team (MOU) contains a description of each Team member’s duties, including:  

1. Agreement to uphold confidentiality requirements; 

2. Commitment to the on-going exchange of participant information with the Drug Treatment Court Team; and 

3. Drug Treatment Court responsibilities.

The Drug Treatment Court Team will conduct an annual review of the Drug Court Team (MOU) to re-examine program policies, practices, goals, and objectives to ensure that the program is adhering to its established principles and guidelines.  This review will take place at the annual Drug Court Team In-service.

Pursuant to Drug Court Key Component #9, the members of the Drug Court Team are encouraged to obtain sufficient training each year to stay current in drug court related issues.  Drug Treatment Court Team members will attend the National Association of Drug Court Professionals (NADCP) annual conference, the National Drug Court Institute (NDCI) workshops, and the annual Indiana Problem Solving Court workshop.

I. DRUG COURT TEAM MEETINGS 





[Rules Section 13 (c)]
The Drug Court Team has established a policy and practice of meeting on a weekly basis to discuss the compliance or non-compliance, progress, sanctions, or termination of participants prior to the participants’ scheduled court appearances.  Prior to the Drug Court Team weekly meeting, the Drug Court Case Managers shall prepare a written summary of each participant’s progress to include recommendations for incentives, sanctions, graduation, or termination.  The Case Manager will provide this information to each Team member present at the weekly meeting.  

Pursuant to Drug Court Key Component #6, the weekly Team meetings provide the framework for a coordinated strategy governing drug court responses to participants’ compliance.  All Team members participate in these weekly (including prosecuting attorney, public defender and treatment provider).  

J. DRUG TREATMENT COURT ORGANIZATIONAL CHART AND PROBATION DEPARTMENT ORGANIZATIONAL CHART
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POLICY

The management policies and procedures of the Drug Treatment Court are determined by the Monroe Circuit Court Board of Judges and shall be in compliance with the Problem-Solving Court Rules as adopted by the Judicial Conference of Indiana.  

PROCEDURES








[Rules Section 14]
A. TEN (10) KEY COMPONENTS





[Rules Section 14 (a), 2 (B)]
The Drug Treatment Court incorporates each of the Ten (10) Key Components of drug courts published by the Drug Court Program Office of the United States Department of Justice into its policies, procedures, and practices.  

1. Drug Courts integrate alcohol and other drug treatment services with justice system case processing.

2. Using a non-adversarial approach, prosecution and defense counsel promote public safety while protecting participants’ due process rights.

3. Eligible participants are identified early and promptly placed in the drug court program. 

4. Drug Courts provide access to a continuum of alcohol, drug, and other related treatment and rehabilitation services.

5. Abstinence is monitored by frequent alcohol and other drug testing.

6. A coordinated strategy governs drug court responses to participants’ compliance. 

7. Ongoing judicial interaction with drug court participant is essential.

8. Monitoring and evaluation measure the achievement of program goals and gauge effectiveness.

9. Continuing interdisciplinary education promotes effective drug court planning, implementation, and operations.

10. Forging partnerships among drug courts, public agencies, and community-based organizations generates local support and enhances drug court program effectiveness.

B. DRUG COURT COORDINATOR/SUPERVISOR



[Rules Section 14 (a) (1)]
The Drug Treatment Court Coordinator /Supervisor (hereafter “DTC Supervisor”) is responsible for the daily operation and administration of the drug court program, including maintaining the policy and procedure manual.
C. PROGRAM GOALS AND OBJECTIVES



[Rules Section 14 (a) (2) (A)]
The Drug Treatment Court shall have a written statement of goals and objectives in its policy and procedure manual that clearly reflects the drug court's philosophy and guides the operation of the drug court and the delivery of services.  The DTC Supervisor shall review the statement annually and revise it as necessary. 

1. Drug Treatment Court Mission





[Local Policy]
The mission of the Monroe County Drug Treatment Court is to provide an opportunity and services to selected offenders by targeting substance abuse behaviors through supervision and treatment.  The Drug Treatment Court (DTC) affords this opportunity for change through substance abuse treatment, judicial interactions, probation supervision, frequent drug testing, and the use of sanctions and incentives.

2. Drug Treatment Court Purpose





[Local Policy]
The DTC was developed to help reduce the adverse impact of repeat drug offenders in the Monroe County criminal justice system.  All agencies involved in the DTC Program concur that a more effective treatment alternative is needed to cope with this problem.  Therefore, the purpose is to channel non-violent offenders arrested on felony offenses into a comprehensive program of drug treatment and rehabilitation services.  

Pursuant to Drug Court Key Component #2, the DTC utilizes a non-adversarial approach whereby prosecution and defense counsel promote public safety while protecting participants’ due process rights.

3. Drug Treatment Court Program Goals 




[Rules Section 14(a)(2)(A)]
The primary goals of the DTC are:

.

a. To reduce substance use among felony offenders.
b. To reduce offenders’ future contact with the Criminal Justice System.
c. To promote self-sufficiency and empower offenders to become productive members of society. 
d. To reduce the jail population of felony substance offenders. 
e. To reduce case disposition time for felony substance related cases.
4. Drug Treatment Court Program Objectives 



[Rules Section 14(a)(2)(A)]
The objectives of the DTC are: 

a. To reduce substance use by increasing the number of drug involved offenders in treatment; identifying 75 participants per year who meet the criteria for admission and who successfully complete treatment, and maintain abstinence as monitored through drug/alcohol screens, with a graduation rate of 70%.
b. To decrease substance use among felony offenders and provide support services/systems to maintain a drug/alcohol free lifestyle; less than 15%of the participants in the DTC Program will commit subsequent offenses while in the two year program.
c. To promote self-sufficiency; 100% of al participants will receive medical/mental health/social needs assessment by the end of the program and 80% of all participants will be gainfully employed of pursuing a course of study by the end of the program.
d. Decrease the length of non-bond pre-trial days spent in jail for felony drug/alcohol offenders by 75%.
e. Reduce the number of post-conviction days spent in jail for felony drug/alcohol offenders by 50%.
f. Reduce the number of drug/alcohol offenders sentenced to Department of Correction by 20%.
g. Expedite felony drug/alcohol cases by admitting all eligible offenders into the program within 30 days of arrest. 
5. Annual Review 







[Rules Section 14(a)(2)(C)]
The DTC Supervisor will review these goals and objectives annually and revise them as necessary.  These goals and objectives will guide the program’s operation and service delivery.  
Pursuant to Drug Court Key Component #8, the DTC monitors and evaluates its achievement of program goals and objectives to gauge the effectiveness of the program.

D. POLICY AND PROCEDURE MANUAL




[Rules Section 14 (a)]
The DTC Program maintains a policy and procedure manual (PPM) that contains written policies and procedures for conducting day-to-day drug court activities.  The DTC Program complies with each of the following requirements: 
1. Manual Update







[Rules Section 14 (a),(2)(C)]
The DTC Supervisor shall review the PPM annually and update as necessary.

2. Manual Availability 







[Rules Section 14 (a),(2)(D)]

The DTC Supervisor shall make the PPM available to the DTC Team and program staff. 

3. Verification of Practices 






[Rules Section 14 (a),(2)(E)]

The DTC Supervisor shall verify that all program practices are in keeping with the policies and procedures contained in the PPM.  
E. DRUG COURT POLICIES AND PROCEDURES REQUIREMENTS
[Rules Section 14 (a)]
The DTC Program PPM must include the following elements: 
1. Organizational Chart 






[Rules Section 14 (a),(3)(A)]

The Chief Probation Officer maintains an up-to-date organizational chart for the Probation Department, Probation Department Organizational Chart.  Additionally, the DTC Supervisor maintains an up-to-date organizational chart of the DTC Program, Drug Treatment Court Line of Authority Chart, which delineates the drug court's operational and administrative structure, denotes the organizational lines of authority; identifies all program staff positions; and accurately reflects current drug court practices.
2. Drug Treatment Court Program Team Functions 


[Rules Section 14 (a)(3)(B)]

The DTC Supervisor maintains a description of all Team member roles and responsibilities.
a. Judge - The DTC Judge serves as the chair of the DTC Team and as the presiding judge of the DTC Program. 

Pursuant to Drug Court Key Component #7, the DTC Judge provides ongoing judicial interaction with drug court participants, an essential element of the DTC Program. 

b. Supervisor - The DTC Supervisor, who is supervised by the Community Corrections Director, is responsible for the daily operations and administration of the DTC Program. 
c. Case Managers - The DTC Case Managers are responsible for providing case management services to program participants including:  
(1) Eligibility screening; 

(2) Orientation; 

(3) Referral; 

(4) Case monitoring/management; and 

(5) Chemical testing. 
d. Field Officer - The DTC Field Officer provides supervision in the homes and work places of program participants. 
e. Other Team Members - 

The Drug Court Team (MOU) contains a description of each Team member’s roles and responsibilities. 
3. Acceptance/Eligibility Criteria




[Rules Section 14 (a) (3) (C)]
Pursuant to Drug Court Key Component #3, eligible participants are identified early and promptly placed in the drug court program.  

Substance involved offenders must meet the following acceptance criteria for acceptance in the DTC Program:

a. No prior convictions for a felony violent offense.  Currently being charged with a non-violent felony offense that does not involve the person carrying, possessing, or using a firearm or dangerous weapon.  The offense must not involve a death or serious bodily injury or result in the use of force against another person.

b. The current charges do not involve the dealing or distribution of illegal substances.  No outstanding warrants or pending terms of probation in other counties or states.

c. The person resides in Monroe County, Indiana.  Prior unsuccessful attempts at community supervision and substance abuse treatment.

d. The person is a US citizen or has proper INS registration. 

e. The person does not have any outstanding warrants or pending criminal cases in other counties or states.

f. The person admits to either an addiction or significant abuse of mood altering substances and is willing to complete any treatment program recommended.

g. The person has had prior attempts at substance abuse treatment. 

h. The person has had prior unsuccessful terminations community supervision.

i. The person has the ability and willingness to attend all required treatment obligations, court appearances, and drug screens.  

j. Willingness to pay for program costs.

4. Nondiscrimination 







[Rules Section 14 (a)(3)(E)]
The DTC Program shall not discriminate in the provision of services.  The program will provide services to offenders who meet program eligibility criteria under the above referenced statute and the established acceptance criteria for admission to the program.  The program will not discriminate on the basis of:

a. race; 

b. sex; 

c. religion; 

d. gender; 

e. national origin; 

f. ethnicity; 

g. sexual orientation; 

h. age; 

i. disabilities; 

j. marital status; 

k. socioeconomic status; or, 

l. political affiliation. 
5. Constitutional Rights






[Rules Section 14 (a)(3)(F)]

DTC Program participants shall not be prohibited from exercising or compelled to waive their constitutional rights as a condition of participation. 

6. Compliance Monitoring





[Rules Section 14 (a)(3)(G), (H)]
DTC Program participants shall attend regular court hearings for the purpose of case compliance monitoring.  The court case compliance hearings will involve judicial interaction with participants.  The DTC judge will be the primary Team member to address incentives and sanctions during the court hearings. 

7. Evidence Based Practices





[Rules Section 14 (a) (3) (I), (J)]

a. Evidence Based Correctional Programming - The Probation Department, including the DTC Program, shall utilize evidence based practices (EBP), defined as: the use of current, scientific evidence from research to guide efficient and effective correctional services.  The goal of utilizing EBP is to reduce recidivism (the likelihood that a person will commit a new offense).  

b. Principles of Effective Intervention - The Probation Department, including the DTC Program, utilizes the “Eight Principles of Effective Intervention” (as described by the National Institute of Corrections): 
(1) Assess Actuarial Risk/Needs.
(2) Enhance Intrinsic Motivation.
(3) Target Interventions.
(4) Skill Train with Directed Practice.
(5) Increase Positive Reinforcement.
(6) Engage Ongoing Support in Natural Communities.
(7) Measure Relevant Processes/Practices.
(8) Provide Measurement Feedback.

c. Adherence with EBP and Effective Intervention Programming
The DTC Program utilizes a range of services and supervision practices that are in compliance with the principles of effective interventions and evidence-based practices.  
8. Incentives and Sanctions





[Rules Section 14 (a) (3) (K)]

Sanctions and Incentives will be administered by the DTC Judge and may be based upon recommendations from the DTC Team.  Possible incentives may include, but are not limited to: verbal praise; positive group recognition; program phase advancements; decreased levels of supervision; or decreased court appearances.  Sanctions may include, but are not limited to: court observation; community service work; imposition of a curfew; day reporting; home detention; increased court appearances; increased drug testing; jail time; or termination from the program.  The DTC Case Managers shall record all sanctions and incentives issued in the participant’s case record. 
9. Ineligible Offenders 

Offenders referred to the DTC Program who are deemed ineligible or choose not to participate in the program shall be provided with information regarding the availability of alternative substance abuse services in the community, upon offender request.  
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	11.11   TREATMENT PROVIDER REQUIREMENTS
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY

The Court Alcohol and Drug Program Director shall confirm the credentials of the substance abuse and mental health treatment service providers utilized by the Probation Department, including the Drug Treatment Court Program, prior to making referrals to such providers.  

PROCEDURES 

A. SERVICE PROVIDERS AND CONTRACTORS



[Rules Section 14 (b)]
The Director of the Court Alcohol and Drug Program (hereafter CADP Director) is responsible for determining annually that all agencies providing treatment services to Probation Department clientele, including Drug Treatment Court (DTC) participants, are certified by the Division of Mental Health and Addiction or by an equivalent certifying agency.  

The CADP Director will obtain a copy of:

1. The provider’s accreditation if the provider is an agency; and 

2. The credentials, certification, or license of all individual treatment providers. 

B. REFERRAL AGREEMENTS






[Rules Section 14 (c)]
The CADP Director shall maintain a file with written and signed referral agreements, Interagency Referral Agreement, with all substance abuse and mental health treatment providers to which the Probation Department (including the DTC Program) refers offenders.  The referral agreement shall outline procedures for the following: 
1. Initiation and acceptance of referrals. 

2. Exchange of offender related information. 

3. Post-referral reporting by the treatment services provider that enables the Probation Department (including the DTC Program) to perform the required offender monitoring responsibilities. 

4. Attendance of agency representatives at DTC Team meetings (if applicable). 
C. CONTRACTORS







[Rules Section 14 (d)]
The Probation Department may contract with a person, firm, corporation, association, or governmental entity, to provide one (1) or more services for the Probation Department (including the DTC Program) except DTC Program legal eligibility determination and participant discharge.  A contractor must possess and demonstrate the capability to provide contractual services in the manner intended and meet all requirements contained in IC 33-23-16 and the Problem-Solving Court Rules that apply to the services the contractor will provide.  
D. SUBSTANCE ABUSE CREDENTIAL
The Indiana Judicial Center encourages drug courts to refer participants to providers who assign only individuals who have a competency based substance abuse credential (such as a certificate from ICAADA, ICRC, or NAADAC) to provide addiction treatment services to the drug court participants referred to them.
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POLICY









[Rules Section 15 (a), (b)]

The Probation Department shall utilize fiscal management policies that govern cash handling procedures, establishes an accounting system, and complies with all applicable requirements of the Indiana State Board of Accounts.  Upon request, the Probation Department shall provide the Indiana Judicial Center with any and all relevant financial information, including reports, audits, or approvals issued by the Indiana State Board of Accounts. 

PROCEDURES

A. CURRENT BUDGET






[Rules Section 15 (c) (1)]
The Chief Probation Officer shall prepare a proposed Probation Department budget on an annual basis prior to annual budget hearings.  The proposed budget is reviewed and approved by the Monroe Circuit Court Board of Judges (BOJ).  The Monroe County Council has final approval of all county budgets.  The Chief Probation Officer is responsible for administering all Probation Department budgets.  The Problem Solving Court/Drug Treatment Court budget is monitored by the Drug Treatment Court (DTC) Supervisor.  

B. SCHEDULE OF FEES






[Rules Section 15 (c) (2), 16, (a-e)]
The BOJ approves a schedule of fees for all Probation Department fees.  The Order Establishing Fees for the Monroe County Probation Department sets fees for each service provided by the department.  Problem-solving court (DTC) fees are collected and utilized in accordance with IC 33-23-16-23. 

The cost of all certified services combined that are provided to DTC Program participants under any one (1) cause number may not exceed the amount permitted under IC 33-23-16-23.  DTC Program participants may be assessed an administrative fee and monthly program service fees.  Additionally, participants may be required to pay for services provided by the Probation Department such as chemical drug testing, house arrest, community service.  Participants must pay any assessed fees in full prior to successful discharge from the program.  

C. CASH HANDLING CONTROLS





[Rules Section 15, (a)]
The Monroe County Clerk collects ‘old’ DTC user fees assessed prior to July 1, 2010.  The Monroe County Clerk has adopted an effective cash handling procedure which prevents theft of funds.  The Monroe County Clerk deposits ‘old’ DTC user fees with the Auditor on a monthly basis.  

The Probation Department Bookkeeper collects the new monthly Problem Solving Court user fee assessed after July 1, 2010.  Partial payments are accepted.  Receipts are issued to participants when payments are made.  The Probation Department Bookkeeper follows the procedures outlined in the Monroe Circuit Court Probation Department Financial Policies and Procedures manual that describes the Probation Department’s effective cash handling controls and procedures which prevent theft of funds.  

The Monroe County Auditor maintains the Problems Solving Court/Drug Treatment Court user fee fund and provides the Chief Probation Officer with a monthly report of deposits/income, disbursement and fund balance.  The Chief Probation Officer is responsible for monthly reconciliation of the fund and ensuring all disbursements from the user fee fund are in accordance with IC § 33-19-8-5. 
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	11.13   REPORTS AND EVALUATIONS
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY









[Rules Section 17 (a) (b)]
The Drug Treatment Court Program shall collect statistical data and complete a process evaluation as required by the Indiana Judicial Center. 

The Drug Treatment Court shall provide each participant with an opportunity to complete a survey intended to provide the participant’s written comments about the services provided.
PROCEDURES
A. PARTICIPANT SURVEY 






[Rules Section 17 (c)]
The Drug Treatment Court (DTC) Program will provide each participant an opportunity to complete a survey related to services provided by the program and those provided by a referral agency.  The opportunity to complete the Drug Court Exit Evaluation form <<LINK>> will be provided at the participant’s discharge from the program, whether successful or unsuccessful.  In the event the participant declines the opportunity to complete the survey or does not complete the survey for other reasons documentation of such will be made in the participant’s case record.  Each completed survey is kept on file with the DTC Supervisor.  
The DTC Team will review the completed surveys quarterly to determine if any changes to the program structure or programming is appropriate.  

B. DRUG TREATMENT COURT ANNUAL REPORT  


[Rules Section 17 (d) (1)]
Under the authority of the DTC supervising judge, the DTC Supervisor shall do the following: 

1. Written Annual Report - Prepare a written annual report that includes, for the preceding year: 

a. A summary of the drug court's activities and accomplishments; 

b. A summary of the drug court’s income and expenditures, including all user fee activity; 

c. Documentation of any certification reviews or visits, if applicable; 
d. Statistical data, including new participant admissions, the graduation rate, retention rate, and the number of participants terminated from the drug court program; and 
e. Results of evaluations.
2. Submission of Report






[Rules Section 17 (d) (2)]
Upon approval of the DTC Judge, the DTC Supervisor will submit an annual report to the Indiana Judicial Center no later than March 31st of each year. 
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	11.14   ELIGIBILITY AND REFERRAL
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY

The Drug Treatment Court Program has developed and observes written policies and procedures for referral to the program and for determining an individual’s eligibility for participation under IC 33-23-16-13. 

A person is not eligible for participation in the Drug Treatment Court Program if the offense for which the person will be admitted into the program is a forcible felony as defined in IC 35-41-1-11.  

All persons referred to the Drug Treatment Court Program shall be assessed using the Indiana Risk Assessment System (IRAS) prior to admission to the program.  The results of the risk assessment shall be considered when determining an individual’s eligibility for problem-solving court participation.
The Drug Treatment Court Judge must authorize all participant admissions to the program. 
PROCEDURE

A. REFERRAL TO PROGRAM






[Rules Section 18 (a)]
Offenders may be referred to the Drug Treatment Court (DTC) Program by a judge, prosecutor, or defense attorney.  All referrals to the DTC Program shall be submitted to the DTC Supervisor.  

Persons must meet eligibility guidelines outlined in IC § 33-23-16-13 and those established by the DTC Team to be admitted to the program. 

The DTC Supervisor will provide a copy of the referral to the DTC Team.  The Team will review the referral to determine if the offender meets basic program eligibility criteria.  
Legal eligibility determinations will be made by the DTC prosecutor.  
B. ELIGIBILITY SCREENING ASSESSMENT

Persons referred to the DTC Program who are deemed to meet basic program eligibility criteria by the Team and who have been deemed legally eligible by the DTC prosecutor will be scheduled to participate in an eligibility screening assessment appointment.  [Refer to Chapter 11.10   DRUG COURT MANAGEMENT POLICIES AND PROCEDURES for list of eligibility criteria.]
A DTC Case Manager will conduct the eligibility screening assessment appointment with the potential DTC participant.  The eligibility screening assessment appointment will include: 

1. Risk/Needs Assessment – All persons referred to the DTC Program shall be assessed using the Indiana Risk Assessment System (IRAS) prior to admission to the program.  The results of the risk assessment shall be considered when determining an individual’s eligibility for program participation.

2. Additional Assessments – The DTC Case Managers may utilize any additional appropriate empirically validated assessment instrument to determine an individual’s eligibility for the program. 
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	11.15   PARTICIPATION AGREEMENT
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY









[Rules Section 19]
All Drug Treatment Court participants shall sign a participation agreement, the Participant Agreement Form.
PROCEDURE

A. PARTICIPATION AGREEMENT





[Rules Section 19 (a)]
The Drug Treatment Court Participant Agreement Form contains each of the following: 

1. The county or jurisdiction of the Drug Treatment Court (DTC). 
2. The signature of each party to the participation agreement.
3. The source of the court’s jurisdiction under IC 33-23-16-13. 
4. The case number accepted into the DTC. 
5. The length of the DTC program. 
6. A list of rights the participant must waive in order to participate in the DTC Program. 
7. A list of the DTC Program requirements. 
8. An advisement that the participant will be subject to assessment utilizing the Indiana Risk Assessment System or the Indiana Youth Assessment System throughout participation in the DTC Program if the participant is admitted into the program under a criminal case number or delinquency petition.  The results of any such assessments will be entered into the risk assessment system database by the Case Manager. 
9. The impact of successfully completing the DTC Program on the case number under which the participant was admitted into the program. 
10. The consequences to the participant as a result of termination from the DTC Program. 
11. Information related to DTC Program user fees. 
12. An advisement that participation is contingent upon the participant’s consent to the discussion in open court of information that would otherwise be confidential relating to the participant’s case and compliance. 

B. REVIEW AND SIGNING AGREEMENT



[Rules Section 19 (b), (c), (d)]
Each DTC Program participant must review and sign a Participant Agreement Form <<LINK>> following acceptance into the program.  

Participants shall be provided the opportunity to review the participation agreement with the advice of counsel prior to signing the agreement.  

Persons who choose not to sign the participation agreement will be returned to the original assigned court for case disposition.  

The participation agreement must contain the signatures, and dates of signing, of the participant, defense attorney, DTC prosecutor, and DTC judge.  

The original signed participation agreement shall be kept in the participant’s case management file.  A copy of the participation agreement shall be provided to the participant, prosecutor, defense counsel, and Case Manager. 

C. INTEGRATED TREATMENT AND JUSTICE SYSTEM CASE PROCESSING

Pursuant to Drug Court Key Component # 1, drug courts integrate alcohol and other drug treatment services with justice system case processing.

The Participant Agreement Form specifically outlines the legal requirements and the treatment requirements for all DTC Program participants.  

In addition to treatment requirements, the Participant Agreement Form denotes specific legal/court requirements.  

Drug court participants must attend regularly scheduled review hearings as ordered by the court.  Hearings regarding participant progress shall be held in open court.  Failure to attend a scheduled court appearance may result in the court issuing a warrant for the participant’s arrest. 
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	11.16   CONFIDENTIALITY OF RECORDS
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POLICY









[Rules Section 20]
The Drug Treatment Court (DTC) Program observes written policies and procedures that ensure the confidentiality and security of participant records.  Such policies and procedures assure that all information contained in case management files remains confidential and is only released in accordance with the appropriate legal authority. 

The DTC Program shall respect and maintain the privacy of program participants to the greatest extent possible.  

The DTC Program shall comply with all federal and state laws including federal rules pertaining to confidentiality of alcohol and drug abuse patient records (42 CFR Part 2).  In the event that there is a conflict between state and federal law, the more restrictive law will prevail. 

PROCEDURES

A. GENERAL CONFIDENTIALITY GUIDELINES


[Rules Section 20 (c) (1) (A)]
The confidentiality of substance abuse patient records, including the records of the DTC Program participants, is protected by Federal law, TITLE 42 USC Part 2, Sec. 290dd‑3, “Confidentiality of Patient Records.”  This law protects records of the identity, diagnosis, prognosis, or treatment of any patient which are maintained in connection with the performance of any program or activity relating to substance abuse education, prevention, training, treatment, rehabilitation, or research.
Generally, the Monroe Circuit Court Probation Department, including the Drug Treatment Court (DTC) Program, may not say to a person outside the department/program that a person is participating in the program, or disclose any information identifying a participant as an alcohol or drug abuser.  Generally, confidential records may not be disclosed without the participant’s written authorization.  Exceptions to these general guidelines are listed below under the section “Disclosures without Participant Consent.” 

Disclosures of confidential information to the participant’s family or other contact person designated by the participant, third party payers, legal counsel, employers, judicial officers, DTC Team members, probation department, prosecutor, addictions treatment service provider, and community corrections will be made pursuant to all applicable Federal and State law and Probation Department policy.   

The DTC Supervisor and Case Managers are certified probation officers, and are authorized to make disclosures of confidential information if the participant has signed a valid written Release of Confidential Information Form.  In such cases of a signed Release of Confidential Information Form, the Probation Officer shall disclose information only to those parties authorized by the consent form.  The Release of Confidential Information Form with the participant’s original signature or a facsimile copy of the form is placed in the participant’s record.

B. MINOR PARTICIPANTS





[Rules Section 20 (c) (1) (B)]
The DTC Program will accept only offenders who are age 18 and older.
C. MENTALLY INCOMPETENT PERSONS



[Rules Section 20 (c) (1) (B)]
In the case of a participant who has been adjudicated as lacking the capacity, for any reason other than insufficient age, to manage his/her own affairs, consent required under Federal or State law may be given by the guardian or other person authorized under Indiana state law to act in the participant’s behalf.  
D. DECEASED PARTICIPANTS





[Rules Section 20 (c) (1) (B)]
Disclosure of information identifying a deceased participant as an alcohol or drug abuser must be made with consent given by an executor, administrator, or other personal representative appointed under Indiana state law.  If there is not such appointment, the consent may be given by the participant’s spouse or, if none, by any responsible member of the participant’s family. 

E. DISCLOSURE WITH VALID WRITTEN CONSENT

[Rules Section 20 (c) (1) (C)]
Generally, confidential case records may not be disclosed without the participant’s written authorization.  Exceptions to these general guidelines are listed under the section “Disclosures without Participant Consent” below.   

F. CRIMINAL JUSTICE SYSTEM



[Rules Section 20 (c) (1) (C) & (D)]
Pursuant to IC 10‑13‑3‑26 (a), a criminal justice agency shall provide criminal history data to another criminal justice agency upon request; and may receive criminal history data from another criminal justice agency.  If the request is made by an agency doing a presentence investigation, the information shall be transmitted not later than seven (7) days after the date that the request is received.  Such criminal justice agency requests do not require a release of confidential information to be signed by the participant/offender.  

Pursuant to IC 35-38-1-13, any Presentence Investigation Report or memoranda and report of a physical or mental examination submitted to the court in connection with sentencing may not be made available to any person or public or private agency other than: 
1. The convicted person and his counsel;  

2. The prosecuting attorney;  

3. A probation department; 

4. The community corrections program in which an offender is placed under IC 35‑38‑2.6; and 

5. The Indiana Criminal Justice Institute established under IC 5‑2‑6.  

G. DISCLOSURES WITHOUT PARTICIPANT CONSENT

[Rules Section 20 (c) (1) (D)]
1. Research, Audit, and Evaluation - Federal regulations permit disclosure of participant information to qualified personnel for research, audit, or program evaluation.  Qualified personnel may not include participant identifying information in any report or otherwise disclose participant identities except back to the program which was the source of the information.  The Chief Probation Officer will ensure that a written statement is furnished by any researcher, that the research protocol has been reviewed by an independent group to assure that participant rights are adequately protected.

2. Law Enforcement Investigations - If a participant is under investigation by law enforcement authorities for an extremely serious crime, such as a crime that involves threat to a life or threat of bodily harm, the Court may issue an order authorizing disclosure for the purpose of investigating and/or prosecuting the participant. 

3. Investigation/Prosecution for Alleged Violations, including Child Abuse/Neglect - The Probation Department must report all cases of suspected child abuse or neglect, even though in reporting this information the participant may be identified as a participant in the DTC Program.  The participant’s case record continues to be covered under existing confidentiality policies and all restrictions continue to apply.  If Child Protective Services wishes to examine the participant’s record as a result of a child abuse or neglect complaint, a Court Order or signed consent form must be obtained before such information will be provided.

4. Legal Orders and Subpoenas - The disclosure of confidential information may be compelled under certain conditions.  Federal regulations permit disclosure pursuant to a Court Order, after a Court has made a finding that “good cause” exists.  A Court Order may authorize disclosure of confidential information for non-criminal purposes.  The Court Order allows “only parts of the record which are essential to fulfill the objective of the Order and to those persons whose need for information is the basis for the Order”.  

A subpoena without a good cause Court Order is not sufficient to compel disclosure. 
The Chief Probation Officer, or the Duty Judge in the absence of the Chief Probation Officer, will make the determination regarding release of confidential information that has been requested through a subpoena or a Court Order.   

5. Medical Emergencies – Participant identifying information may be disclosed to medical personnel who have a need for information about a participant for the purpose of treating a condition that poses an immediate threat to the health of any individual and that requires immediate medical intervention.  

Medical Emergency Procedures:

a. When a Probation Department staff member believes that a medical emergency exists, emergency medical personnel and/or first responders should be contacted. 

b. After contacting medical assistance and prior to disclosing protected confidential information, the staff member must IMMEDIATELY contact the Chief Probation Officer (or Probation Supervisor in the absence of the Chief Probation Officer).  [An example of a medical emergency would be a participant who is threatening to commit suicide.]  

c. If the Chief Probation Officer or Probation Supervisor believes that a medical emergency does exist and requires disclosure of protected information to emergency personnel, the Chief Probation Officer or Probation Supervisor will make the disclosure if necessary.   

d. Immediately following disclosure of protected information, the Probation Officer or staff person reporting the emergency shall document the disclosure in the participant’s case record, setting forth in writing:

(1) The name of the medical personnel to whom disclosure was made and their affiliation with the health care facility; 

(2) The name of the individual making the disclosure; 

(3) The date and time of the disclosure; and

(4) The nature of the emergency.

6. Duty To Warn - If a departmental staff member believes there is imminent danger of serious injury or death to any person, the staff member shall IMMEDIATELY confer with the Chief Probation Officer (or Probation Supervisor in the absence of the Chief Probation Officer) to determine the appropriate course of action.  If it is determined by the Chief Probation Officer (or Probation Supervisor) that such threat of injury or death may exist, the Chief Probation Officer (or Probation Supervisor) will call law enforcement and make a report.  Additionally, in cooperation with law enforcement, the Chief Probation Officer (or Probation Supervisor) may take reasonable precautions to protect the potential victims until the law enforcement agents arrive.

H. EXECUTION OF RELEASE FORMS



[Rules Section 20 (c) (1) (E)]
The DTC Program requires participants to execute a release of information form for persons and agencies that may have information necessary to verify the participant’s progress and compliance with the terms of the program.  The releases of information forms are described below in the section entitled “Release of Confidential Information Forms.”
I. PARTICIPANT REQUESTS TO REVIEW RECORDS

[Rules Section 20 (c) (1) (F)]

If a DTC Program participant requests to review his/her case records, the participant will be asked to put this request in writing (handwritten, typed, email, etc. acceptable).  The Case Manager will provide this written request to the DTC Supervisor.  The DTC Supervisor shall refer to the department’s confidentiality policy in order to determine what portion of the case record may be reviewed by the participant and if any portion of the case record must be redacted before the participant’s review of the records.  The DTC Supervisor shall consult with the Chief Probation Officer or DTC Judge who will make the final determination what portions of the case record may be reviewed by the participant. 

After the Chief Probation Officer or DTC Judge determine what portion of the participant’s case record may be reviewed, the DTC Supervisor will meet with the participant and shall provide the participant with the requested records for him/her to review.  The DTC Supervisor shall allow only a visual review of the case records and shall not permit the records to be copied or removed from the case file.  The DTC Supervisor shall remain in close proximity to the participant during this record review and shall not leave the participant alone with the records.  The DTC Supervisor shall ensure that the participant does not remove any portion of the case record from the file. 
J. DOCUMENTATION OF RELEASE OF INFORMATION

[Rules Section 20 (c) (1) (G)] 

All disclosures of confidential information shall be recorded by the DTC Case Manager in the participant progress notes/contact notes, including date of disclosure and to whom disclosure was made. 
K. HEALTH CARE AND MENTAL HEALTH RECORDS

[Rules Section 20 (c) (2)] 
All releases of health care and mental health records shall be in compliance with IC 16-39 (Release of Health Records to Patient and Authorized Persons).

L. CONFIDENTIAL INFORMATION FORMS



[Rules Section 20 (d), (e)] 
The Probation Department utilizes two-way release forms which allow the Probation Officer, DTC Case Managers, and the Probation Department as a whole, to release confidential information about a participant to referral agencies, support services, families and others deemed necessary to facilitate the rehabilitative process.  These two-way release forms also allow referral agencies and others to provide the DTC Case Managers/Probation Officer with pertinent information, including verification of participation in substance abuse treatment and education.  
Probation Officers, including DTC Program staff shall document in their participant case progress notes/contact notes when a participant signs a Release of Confidential Information Form.  Additionally, all disclosures of confidential information shall be recorded by the Case Manger/Probation Officer in the participant progress notes/contact notes, including date of disclosure and to whom disclosure was made. 
Some hospitals and treatment providers require that a specific release of confidential information form be used when requesting that they release confidential information regarding a current or former patient.  In such cases, the Probation Officer should obtain the participant’s signature on both the Probation Department Release of Confidential Information Form AND the specific release utilized by the treatment agency or hospital.  

1. Criminal Justice Release of Confidential Information Form – When the DTC Program admits a participant under a criminal case number and refers that participant to substance abuse services, the participant shall sign a Criminal Justice Release of Confidential Information Form (non-revocable) to obtain the participant’s consent for the release of confidential information to and among the DTC Team members and providers for the purpose of monitoring the participant’s progress in the program.  
Criminal Justice Release of Confidential Information Form procedures: 

a. The Criminal Justice Release of Confidential Information Form shall include the parties to whom information shall be released and the specific information to be provided.  
b. The Criminal Justice Release of Confidential Information Form is non-revocable while the participant is under the jurisdiction of the Court.  
c. The staff member completing the consent form shall cross out or mark “NA” on any blank lines remaining after the form has been completed to ensure the form is not altered after execution. 
d. The release of information form with the participant’s original signature shall be maintained in the participant’s case management file. 
e. A copy of the signed release of information form shall be provided to the participant.
2. General Release of Confidential Information Form – Program participants may choose to release information regarding their program participation to family members, employers, or other persons.  Information will be disclosed to these persons with a properly completed consent for release of information, the General Release of Confidential Information Form <<LINK>>.  This consent for release of information will have a specified end date and may be revoked by the participant at any time. 

General Release of Confidential Information Form procedures:
a. The General Release of Confidential Information Form shall include the parties to whom information shall be released and the specific information to be provided.  
b. The staff member completing the consent form shall cross out or mark “NA” on any blank lines remaining after the form has been completed to ensure the form is not altered after execution. 
c. The release of information form with the participant’s original signature shall be maintained in the participant’s case management file. 
d. A copy of the signed release of information form shall be provided to the participant.

M. CHRONOLOGICAL CASE SUMMARIES (CCS)


[Rules Section 20 (f)] 
Chronological case summary entries shall be brief and contain only non-confidential information to the extent possible. 

N. PRIVACY







[Rules Section 20 (g)] 
The DTC Program office is located within the Monroe Circuit Court Probation Department.  Each Case Manager has access to a private office area that will allow program participants privacy during case management appointments.  In order to protect participant confidentiality, the Probation Department’s facilities, including waiting rooms, offices, chemical testing facilities, and group areas other than the court room are arranged in a way that minimizes disclosure of confidential information to the general public. 

The drug court docket will not be posted in a common area nor will drug court appointments be identified to the public as such.  Urine drug screens will be collected in private areas when possible. 

O. STORAGE AND DISPOSAL OF CASE RECORDS 

Rules Section 20 (g)] 
The Probation Department shall maintain an individual case file on each DTC Program participant. 
The DTC Program shall comply with Ind. Administrative Rule 6 and Ind. Administrative Rule 7 governing the storage, retention, and disposal of judicial records.  The Probation Department will adhere to any policy imposed by the Monroe Circuit Court Board of Judges for the disposal of records. 
Active participant records are kept in the secure file cabinets in the assigned Case Manager/Probation Officer’s office.  Closed out files are maintained in a locked storage room in the basement of the Justice Building.  No file may be disposed of without specific Court Order.  Should the Probation Department determine that old case files need to be destroyed due to space considerations, the department shall file a request with the Monroe County Records Commission asking permission to destroy old records pursuant to the record retention schedule.  If such request is approved by the Monroe County Records Commission, the Chief Probation Officer will file a petition with the Presiding Judge, requesting permission to destroy the records in question.  Any file that is ordered to be destroyed shall be shredded. 
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	11.17   ORIENTATION
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY









[Rules Section 21]
The Drug Treatment Court (DTC) shall conduct an orientation for each participant, and when appropriate, the participant’s family.  Orientation may be conducted during an individual or group appointment.
PROCEDURE
A. ORIENTATION PROCEDURE





[Rules Section 21 (a) (1)]
Offenders found to be legally eligible and who meet acceptance criteria for the DTC Program will be scheduled for a program orientation.  During the orientation appointment, the DTC staff will review the following information with the person and, when appropriate, with the person’s family.  The program staff will provide the orientation information in writing to the person.  The DTC Program orientation shall include an explanation of each of the following: 

1. Specific eligibility requirements for DTC Program participation, including the fact that a person does not have a right to participate in the program. 

2. The services offered by the program, either directly or through referral. 

3. The requirements for successful completion of the program.  This explanation will include a description of the scheduling and attendance requirements including court dates, chemical testing, day reporting, appointments with case managers or treatment providers, self-help and other group meetings, and other regularly scheduled requirements. 

4. Conduct and behavior that could result in sanctions or termination from the program. 

5. Possible sanctions for non-compliance with program requirements. 
6. Information about the treatment providers used by the program, including name, address, telephone number, and services provided. 

7. Information regarding the cost to participants for program services, day reporting, home detention and work release, chemical testing, treatment services and any other programs and services and the procedure and schedule for paying these fees. 
8. Information about the program’s policy and procedures for scheduling and conducting chemical tests.

B. ORIENTATION FORM



[Rules Section 21 (b) ]
Following the completion of the orientation session, the DTC Program staff will obtain the participant’s signature on the Drug Court Eligibility Criteria Form to indicate that the participant has been provided a copy of the orientation information, understands the information provided, and agrees to comply with the program requirements including chemical testing.  A copy of form, with the participant’s original signature, will be maintained in the participant’s record.  If the participant refuses to sign the form or does not sign the form for any other reason, the Case Manager shall document the reasons in the participant’s record.  
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	11.18   RISK NEEDS ASSESSMENT
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POLICY









[Rules Section 22]
The Drug Treatment Court (DTC) Program shall utilize the Indiana Risk Assessment System (IRAS) to determine the risk level and needs of all persons referred to the program. 
PROCEDURES

A. RISK AND NEEDS ASSESSMENT




[Rules Section 22, (b)]
1. Certification – The DTC Supervisor and Case Mangers shall attain and maintain certification in the administration of the IRAS.  Certified DTC Program staff shall utilize the IRAS to determine the risk level and needs of all persons referred to the program.  

2. Need for Detailed Evaluation - If the risk and needs assessment results suggest that the participant requires a more detailed evaluation in a particular area such as substance abuse, mental health, etc., the participant shall be referred to an appropriate provider for further evaluation. 

3. Re-assessment - The Case Manager(s) shall re-assess the risk/needs of program participants using the IRAS community supervision tool every 180 days.  
4. Discharge - The DTC Supervisor or Case Manager(s) will reassess the participant upon discharge from the program.  The Case Manager(s) will record the reassessment scores in the participant’s record.  The confidentiality of the participant’s risk assessment will be maintained in accordance with the policy adopted by the Judicial Conference of Indiana Board of Directors.
5. Documentation - A copy of the summary page of the initial IRAS assessment and any reassessments conducted during program participation shall be maintained in the participant’s case management file. 

6. Confidentiality - The confidentiality of participant risk assessment information shall be maintained in accordance with the policy adopted by the Judicial Conference of Indiana Board of Directors. 

B. ADDITIONAL ASSESSMENTS

The DTC Program may utilize any appropriate empirically validated assessment instrument to determine the needs of individuals referred to the court under a civil case number or the needs of individuals referred under a criminal case number or delinquency.  

If at any time the IRAS results indicate that the individual requires a more detailed evaluation in any area (mental health, substance abuse, etc.), the DTC Supervisor and/or Case Manager will refer the individual for further evaluation to a service provider for additional assessments or evaluations.  The Case Manager will document the referral in the participant’s record. 
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	11.19   CASE MANAGEMENT PLAN
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POLICY









[Rules Section 23]
The Drug Treatment Court (DTC) Program shall develop and update a case management plan for each participant based on the results of the risk and needs assessment conducted (Indiana Risk Assessment System, IRAS) and any other assessments completed by the DTC program staff or a treatment or services provider. 

PROCEDURE
A. CASE MANAGEMENT PLAN COMPONENTS


[Rules Section 23 (b)]
The DTC Case Manager shall develop an individualized case management plan for each participant who is accepted in the DTC Program.  The case management plan shall be recorded/documented utilizing the Drug Treatment Court Case Management Plan form <<LINK>>.  The case management plan must address the risk and needs identified through the IRAS any other risk/needs assessments completed by the DTC program staff, treatment provider, or services provider.
Pursuant to Drug Court Key Component #4, the DTC Program will provide access to a continuum of alcohol, drug, and other related treatment and rehabilitation services.

The case management plan may address the following components: 

1. Supervision, including work release, home detention, day reporting, electronic monitoring, and chemical testing. 

2. Mental health treatment services. 

3. Substance abuse treatment services. 

4. Anger management. 

5. Community and victim services. 

6. Faith-based services. 

7. Employment services. 

8. Restitution. 

9. Housing services. 

10. Domestic violence services. 

11. Education services. 

12. Life skills. 

13. Medical services. 

14. Dental services. 

15. Family counseling. 

16. Parenting counseling. 

17. Child visitation.

B. WRITTEN COPY OF CASE MANAGEMENT PLAN


[Rules Section 23 (c)]
The Case Manager shall provide a copy of the Drug Treatment Court Case Management Plan to the participant and shall document the participant’s receipt of the plan in the participant’s case management file.  
C. UPDATED CASE MANAGEMENT PLANS




[Rules Section 23 (d)]
The DTC Case manager shall update the case management plan periodically as needed, at least at the completion of the first four (4) phases of the program.  Changes to the case management plan shall be documented by the Case Manager in progress notes maintained in the participant’s case management file. 
D. REFERRAL MONITORING






[Rules Section 23, (e)]
If the case management plan includes a referral to a service provider, the service provider must provide the DTC Case Manager with periodic updates reporting the participant’s progress.  The Case Manager shall maintain written documentation of these progress updates in the participant’s case management contact progress notes.  
Case Managers shall obtain regular updates regarding a participant’s progress from treatment providers and other referral agencies. 
E. TREATMENT PLAN UPDATE





[Rules Section 23 (f)]
If the case management plan includes a referral to a mental health or substance abuse treatment provider for services, the treatment provider must give the DTC Case Manager a copy of the treatment plan, any revisions to the treatment plan and periodic updates reporting the participant’s progress.  The DTC Case Manager shall maintain the treatment plan, any revisions to the treatment plan and the periodic updates in the participant’s case management file.  
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	11.20   CASE MANAGEMENT RECORDS
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011


POLICY









[Rules Section 24]
The Drug Treatment Court (DTC) Program staff shall employ the following policies and procedures for recording participant progress in the case management record of the participant. 

PROCEDURE
A. PARTICIPANT CASE MANAGEMENT FILES


[Rules Section 24, (b) (1), (2), (3)]

All DTC Program participants shall have an individual case management file that is maintained and updated by program staff.  The DTC Case Manager is responsible for assuring that all required documentation is maintained in the participant case management file.  

The participant case management file must include progress notes that:

1. Are filed or maintained in chronological order, either integrated or by type of record;

2. Contain the date and the signature, name, or initials of the staff member making the entry; and

3. Document any of the following: 
a. All contact with the participant; and

b. All contact with an individual or an agency directly regarding the participant. 

4. Contain all records as required by the Problem-Solving Court Rules adopted by the Judicial Conference of Indiana.   
B. DOCUMENTATION






[Rules Section 24 (a), (b), (c)]
The Case Managers shall maintain a chronological record of each participant’s involvement in DTC Program activities. 

The DTC Case Manager shall monitor the participant’s compliance with the participation agreement and the case management plan.  The Case Manager shall facilitate, coordinate, and monitor the full range of basic human needs, treatment, and service resources and delivery for program in accordance with the Problem-Solving Court Rules, service provider(s), and treatment provider(s).

Case Managers shall document participant program-related activities in the drug court Management Information System (MIS) to include: case management appointments; court appearances; drug tests; sanctions; incentives; progress in treatment; and other relevant information. 

C. PROGRESS MONITORING






[Rules Section 24 (c)]
DTC Program staff shall monitor the progress of each participant in satisfactorily completing the participant's treatment plan and participation agreement and other requirements governing the participant's conduct or performance during participation in the program.   

1. Progress Reports - In order to determine compliance or non-compliance with the participation agreement, Case Managers shall communicate with the treatment providers weekly via written progress report, telephone, fax, e-mail and DTC Team meetings.  
The weekly progress reports from treatment providers must identify participants who have: 
a. failed, as scheduled or required, to comply with the treatment plan; 

b. failed to comply with the participation agreement or with the rules of conduct of a service provider to which the participant was referred; or 

c. been successfully or unsuccessfully discharged or terminated by a service provider to which the participant was referred.
2. Case Management Appointments – Program participants shall attend all scheduled case management appointments for the purpose of monitoring compliance with program requirements, including compliance with treatment and other rehabilitative services. 

3. Team Meetings – Case Managers shall update the DTC Team and court on each participant’s progress during scheduled Team meetings.  Case managers shall provide recommendations to the DTC Team, including the DTC Judge, regarding sanctions, incentives, successful discharge, and termination. 
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	11.21   CHEMICAL TESTING
	Adoption Date:  November 1999
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POLICY








[Rules Section 25]
Pursuant to Drug Court Key Component #5, it is the policy of the Drug Treatment Court (DTC) Program that abstinence shall be monitored by frequent alcohol and other drug testing.

PROCEDURE
A. CHEMICAL TEST SCHEDULING




[Rules Section 25 (b)]
The scheduling and conducting of chemical tests for program participants is determined by the phase of the program.  

1. Phases I and II - Participants must submit to daily breath alcohol tests and a minimum of two random urine drug screens per week. 
2. Phases III-IV – Participants must submit to bi-weekly random urine drug screens and breath alcohol tests.
B. TESTING METHODS





[Rules Section 25 (b) (1), (2)]

The DTC Program utilizes various methods of drug testing.  Portable breath test units (PBT) are the primary method of testing for the use of alcohol.  Urine drug screens are the primary test method for drugs.  

C. SUBSTANCES TESTED AND CUTOFF LEVELS

[Rules Section 25 (b) (3), (4)]

Single drug panel samples will be tested utilizing the EMIT method of testing.  All positive results without a participant admission (written acknowledgement of failing the drug test) and all full panel drug screens will be sent to the certified laboratory contracted by the Probation Department via currier for GC/MS confirmation.  The following substances will be included in the panel:

Class


Screen Cutoff Level

Confirmation Cutoff Level 

Amphetamines

1000 ng/ml 


100 ng/ml

Alcohol


0.04 gm/dl


.02  gm/dl

Barbiturates

200 ng/ml 


200 ng/ml 

Benzodiazepines

200 ng/ml


 50  ng/ml

Cocaine


300 ng/ml


 50 ng/ml

THC/Cannabinoids
20/50 ng/ml


   5 ng/ml

Methadone


150 ng/ml


100 ng/ml

Opiates


300 ng/ml


100 ng/ml

Buprenorphine (EIA)
    5 ng/ml


 .05 ng/ml


Propxyphene

300 ng/ml


200 ng/ml

Phencyclidine (PCP)
  25 ng/ml


  10 ng/ml

Creatinine


normal vs. dilution

    NONE 

D. COLLECTION PROCEDURES



[Rules Section 25 (b) (5)]
All drug and alcohol tests will be conducted by properly trained Probation Department staff.

All staff members who collect urine drug tests shall follow a properly documented chain of custody.  

All urine screen collections will be observed by trained staff.  All departmental employees, contractors, and volunteers performing specimen collection will be allowed ninety (90) days cumulatively from the date of first hire to attain and document training as a member of the specimen collection staff.  All departmental employees, contractors, and volunteers performing specimen collection shall have training and experience in each of the following: 

1. The administration of chemical tests. 

2. What samples are collected and tested, such as urine, blood, breath, sweat, or saliva.

3. Specimen collection. 

4. Cut off levels for each substance.

5. Policy on missed tests, adulterated samples, dilutes samples, and inadequate samples.

6. Chain-of-custody and documentation procedures. 

7. Confidentiality of specimen collection and chemical test results. 

8. The proper handling of specimens as biological waste. 

9. The cost of and payment procedures for chemical testing.

10. Circumstances requiring a confirmation test, if any.
11. Procedures for confirmation including the type of confirmation test used.
12. The party responsible for paying the cost of a confirmation test.
E. MISSED, ADULTERATED, INADEQUATE AND DILUTE TESTS
[Rules Section 25 (b) (7)]
Progressive sanctions are utilized by the DTC Team/program for missed, adulterated, inadequate, and dilute chemical tests.  
Creatinine levels are tested to detect possible adulteration due to excessive water intake.  Samples testing as dilute will be considered a positive result and are subject to progressive sanctions.  
Missed, inadequate, and adulterated tests will be dealt with as a program violation.  The program participant will be subject to sanctions as determined by the DTC Team.  
F. COSTS FOR CHEMICAL TESTS



[Rules Section 25 (b) (7)]
DTC Program participants must pay for drug testing and confirmation as a condition of their involvement in the program.  Drug test fees and confirmation fees are not included in the Problem Solving Court user fee.  

Payments for drug tests and confirmation are made to the Monroe Circuit Court Probation Department. 

G. CONFIRMATION





[Rules Section 25 (b) (8)]

GC/MS confirmation testing is conducted in all cases of positive full screens and at the request of the participant who wishes to challenge a positive instant cup screen.  
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	11.22   TRANSFERS
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY

The Monroe County Drug Treatment Court (DTC) Program requires that all program participants be residents of Monroe County, Indiana.  
Although the DTC Program may initiate and/or accept transfers of individuals from another court, the program generally does not accept transfers from other jurisdictions and does not transfer program participants to drug court programs in other jurisdictions. 
In the very rare instance that the DTC Program Judge would accept a transfer from another jurisdiction, or approve the transfer of a program participant to a drug court program in another jurisdiction, the DTC Program staff would abide by the rules governing problem-solving court transfers as adopted by t he Judicial Conference of Indiana.   
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	11.23   DISCHARGE PROCEDURES
	Adoption Date:  November 1999

Revision Dates:  October 2010; April 25, 2011; August 2011; October 2011


POLICY

The Drug Treatment Court (DTC) Program observes the following written policy and procedure for processing the discharge, successful completion, or termination, of all participants under the court’s jurisdiction pursuant to IC 33-23-16-13 (3).  

PROCEDURES

A. SUCCESSFUL COMPLETION OF PROGRAM



[Rules Section 27, (a)]
DTC Program participants are eligible for successful discharge from the program when they have completed: 

1. All of the requirements established by the participation agreement; 

2. All of the requirements of the treatment plan; and 
3. All other court ordered activities.  

The DTC Team will make the final determination whether a participant has successfully completed the conditions of the program.   

Upon the determination of the Drug Court Team that a participant has met qualifications for successful completion of the program, the DTC Supervisor shall submit the required documentation to schedule the participant for the next scheduled program graduation/commencement ceremony.  

Participants who successfully complete all DTC Program requirements will have their criminal charges dismissed by the Monroe County Prosecutor.

B. UNSUCCESSFUL TERMINATION





[Rules Section 27 (b)]
DTC Program participants who fail to comply with the participation agreement, treatment plan, and other court ordered activities may be terminated from the program at the discretion of the DTC Judge.  Program participants arrested for violent offenses, gun charges or drug dealing offenses will be immediately terminated from the program.  Termination proceedings shall include the following participant rights:
1. written notice of the alleged violation(s); 
2. a hearing in open court before the DTC Judge or another judicial officer; 
3. representation by counsel; 
4. disclosure of the evidence against the participant; 
5. an opportunity to be heard and present evidence; 
6. confrontation and cross-examination of witnesses; and 
7. a determination that the participant violated one or more conditions of the participant’s participation agreement or case management plan by a preponderance of the evidence. 

The DTC Judge will sentence persons terminated from the program. 
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